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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,
Plaintiff,
V.
STEPHANIE WINSTON WOLKOFF,

c/o Lorin L. Reisner

Paul, Weiss, Rifkind, Wharton
& Garrison LLP

1285 Avenue of the Americas

New York, NY 10019

Defendant.

Civil Case No. 20-2935

COMPLAINT
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The United States alleges as follows:
INTRODUCTION

1. The United States of Americabringsthiscivil action for breach of contract and breach
of fiduciary obligations against Defendant Stephanie Winston Wolkoff, who has published a book
about the First Lady of the United States (“First Lady,” FLOTUS, or Mrs. Trump) in flat violation
of Ms. Wolkoff’s contractual obligations and fiduciary duties.

2. In 2017, Ms. Wolkoff volunteered to serve as an advisor to the First Lady in the East
Wing, where she would assist the First Lady on policy initiatives, speeches, and other matters,
without monetary compensation, see Gratuitous Services Agreement 8 | (attached as Exhibit A)
(“Agreement” or “GSA”). In August 2017, the parties memorialized their agreement in a GSA
wherein Ms. Wolkoff promised to maintain strict confidentiality over “nonpublic, privileged
and/or confidential information” that she might obtain during her service under the Agreement.
Id. 8§ V.

3. Ms. Wolkoff agreed, among other things, “that [she was] specifically prohibited from
publishing, reproducing or otherwise divulging any such information to any unauthorized person
or entity inwholeor in part.” Id. Shealso promised not to disclose her “work with FLOTUS and
[the Office of the First Lady] . . . to any person or entity to whom disclosure has not been authorized
in writing by FLOTUS, the Chief of Staff to the First Lady or the Office of the White House
Counsel,” and to refrain from “ug[ing] or referenc[ing] [her] gratuitous servicesin connection with
any merchandising or other commercial activity.” 1d. 88 VII, XI. Further, Ms. Wolkoff
affirmatively committed to “take all reasonable measures to protect” the nonpublic, privileged

and/or confidential information that she might receive “from unauthorized disclosure.” 1d. 8 V.
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The Agreement specifically bound Ms. Wolkoff to direct any questions concerning disclosure of
such information to the Office of White House Counsel. 1d.

4. Inviolation of these binding commitments, Ms. Wolkoff has written abook that Simon
& Schuster promotes as a “scathing tell-all” and an “epic scream of a tell-al.”
https://www.simonandschuster.com/books/M el ani a-and-M e/ Stephani e-Winston-Wol kof f/
9781982151249 (last visited Oct. 13, 2020) (quoting reviews from People.com and the New York
Times Book Review, respectively, in the “Raves and Reviews’ section). Ms. Wolkoff titled the
book Melania and Me: The Rise and Fall of My Friendship with the First Lady (“Melania and
Me”). The book wasreleased on September 1, 2020, by Simon & Schuster under its Gallery Books
imprint.

5. In contrast to the definition of the limited time period during which Ms. Wolkoff
promised to provide advice and guidance to the First Lady, the Agreement included no termination
date for Ms. Wolkoff’ s nondisclosure obligations. Compare GSA § | (promising assistance from
the date of execution of the Agreement through September 30, 2018), with, eg., id. 8 V
(acknowledging that “while this information is in my possession, | shall take all reasonable
measuresto protect it from unauthorized disclosure and to restrict access to those who have abona
fide requirement for such access’), id. 8 VI (promising affirmative measures to protect
confidentiality without respect to any termination date), and id. 8 VII (prohibiting disclosure
without respect to any specific timeframe).

6. Ms. Wolkoff never submitted a draft of the book to the First Lady, her Chief of Staff,
or the Office of White House Counsel and never received authorization to disclose any information
she learned pursuant to her work under the Agreement. The book, however, discusses in detail

Ms. Wolkoff’s work under the Agreement as an advisor to the First Lady, including involvement
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in personnel decisionsin the Office of the First Lady, work onthe First Lady’s*“BeBest” initiative,
and engagement in conversations with the President of the United States. Thesetopicsfall squarely
within the category of materials that, under the terms of the Agreement, Ms. Wolkoff expressly
agreed not to divulge without obtaining written authorization.

7. The United States seeks to hold Ms. Wolkoff to her contractual and fiduciary
obligations and to ensure that she is not unjustly enriched by her breach of the duties she freely
assumed when she served as an advisor to the First Lady. Ms. Wolkoff’s service facilitated her
access to significant confidential information related to the First Lady’s official duties as well as
to the more private aspects of her rolein the First Family, along with indirect accessto deliberative
information, to which the First Lady was privy, related to the President’ s official duties on behalf
of the country. The United States accordingly seeks an order establishing a constructive trust on
any profits obtained by Defendant from the disclosure of information in, or dissemination of,
Melania and Me.

JURISDICTION AND VENUE

8. This Court hasjurisdiction over the subject matter of this action pursuant to 28 U.S.C.
§ 1331 and § 1345. Federal common law governsthe GSA and the constructive trust sought. See
United States ex rel. SBA v. Pena, 731 F.2d 8, 11 (D.C. Cir. 1984) (“Jurisdiction for the SBA’s
action against the loan guarantors rested on 28 U.S.C. § 1345 (1976), which applies to suits in
which the United Statesis a plaintiff; when the United States sues, federal interests are sufficiently
implicated that federal law, including federal common law, may be invoked to define the rights
and liabilities of the parties.”).

9. The federa rule of decision here is appropriately one with uniform national content

given the national nature of the interests and operations related to FLOTUS, which are protected
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by the GSA. Inthealternative, thelocal law of the District of Columbia (the analogue to a State’s
law) can be borrowed to provide the rule of decision.

10. Venue is proper in the District of Columbia pursuant to 28 U.S.C. 8§ 1391(b) because
the District of Columbiais the judicial district in which the White House is located and in which
the contractual relationship for providing services was centered—with said contract being
memorialized on “ The White House—Washington” stationery.

PARTIES

11. Plaintiff isthe United States of America (hereafter “United States’ or “ Government”).

12. On information and belief, Ms. Wolkoff, the Defendant, is a United States citizen and
resident of New York. She served as an advisor to the First Lady from 2017 to 2018.

STATEMENT OF FACTS
I. TheRoleof theFirst Lady

13. The spouse of the individual holding the Office of the President of the United States
has historically filled the role of First Lady of the United States.

14. Asamember of the President’s immediate family, the First Lady is entitled by statute
to the protection of the Secret Service. 18 U.S.C. 8 3056(a)(2). Like other individuals entitled to
this protection, such as Vice Presidents and their immediate families, visiting heads of state, major
presidential candidates, and official representatives of the U.S. performing missions abroad when
the President directs the provision of protection, First Ladies receive Secret Service protection
because the securing of aFirst Lady’s safety and security helps to facilitate the President’ s ability
to carry out his role as chief executive and chief diplomat on behalf of U.S. interests,
unencumbered by concerns for the safety of his family either during or after his presidential

service.
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15. The First Lady has historically played an important role in assisting the President with
discharging hisofficial dutiesand responsibilities. Although the dutiesof First Ladies have varied
over time, they havetypically involved assisting the President with hosting foreign dignitary visits
to the White House, planning official events, pursuing initiatives to address domestic issues of
public concern, giving speeches, and serving as one of the closest confidantes of the President.
The First Lady aso assists with planning and hosting White House events that support the
President in hisrole as head of state. Indeed, since Martha Washington, First Ladies have * hosted
domestic and foreign visitors and [taken] part in ceremonial occasions.” Megan M. McLaughlin,
The Unofficial Federal Officer, 46 HASTINGS CONST. L.Q. 17, 19 (2018). In recent years, Mrs.
Trump has planned President Trump’s state dinners for the Prime Minister of Australia and the
President of France.

16. First Ladies have also supervised renovations and improvements to the White House
and its surrounding grounds, all of which is federal property maintained by the National Park
Service. Inaddition, First Ladies serve as an informal ambassador for the residence to the public.

17. Although the First Lady does not draw a salary for performing any of these functions,
Congress has authorized “ assistance and services. . . to be provided to the spouse of the President
in connection with assistance provided by such spouse to the President in the discharge of the
President’s duties and responsibilities,” 3 U.S.C. § 105(e), indicating the official and significant
nature of the functions performed by the First Lady as a support mechanism for the President as
he carries out his chief executive responsibilities.

18. In order for the First Lady to fulfill the traditional public role she serves on behalf of
the President and the Government, and the essential role that she plays in supporting and

facilitating the President’ s role as head of state and principal officer over the executive branch, it
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iscritical that the First Lady be able to obtain assistance from individuals in support of her work.
Anditisparticularly important that she be ableto do so without fear that those providing assistance
to her and to other members of the First Family—and, indirectly through them, to the President—
will divulge information provided in confidence that, if divulged, could undermine those critical
presidential functions. The traditional role of the First Lady in connection with the President and
the Government would beimpaired if aconfidential advisor could wholly ignore her nondisclosure
obligations, voluntarily undertaken.
1. Defendant Wolkoff’s Relationship with the First Lady

19. Following President Trump's election on November 8, 2016, Mrs. Trump began
planning her transition to the White House. In January 2017, Ms. Wolkoff volunteered to assist
Mrs. Trump as an advisor. Between January 2017 and August 21, 2017, Ms. Wolkoff served as
an advisor to the First Lady. She assisted the First Lady in making personnel decisions for the
First Lady’s staff, helped to supervise remodeling of spaces in the East Wing of the White House
for the First Lady and the Office of the First Lady, and communicated with the press on behalf of
the First Lady.

20. On August 21, 2017, Ms. Wolkoff entered into a“ Gratuitous Services Agreement” with
the Government, formally memorializing the terms of her service to the First Lady. The
Agreement was approved by a government contracting officer on August 22, 2017. Under the
Agreement, Ms. Wolkoff agreed to serve in a“volunteer role as atrusted advisor to Mrs. Melania
Trump, the First Lady of the United States (FLOTUS).” Agreement at 1. In her capacity as an
“advisor,” Ms. Wolkoff agreed to “provid[e] advice and guidance on initiatives for FLOTUS as

set forth” within the Agreement. 1d. For example, the First Lady would rely on Ms. Wolkoff to
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provide “advice with regard to policy initiatives, speeches to be given by FLOTUS and
FLOTUS[s] social media presence.” Id. §1.

21. Some of the terms of the Agreement are limited to the period “[b]etween the execution
of this Agreement and September 30, 2018,” such as Section | concerning the actual terms of Ms.
Wolkoff’ s service with respect to issues such as compensation and employment status. 1d. Other
provisions of the Agreement are not so limited. See, e.g., id. 8 VII (“I shall not disclose the
contents of this Agreement, or my work with FLOTUS and OFL [Office of the First Lady], to any
person or entity to whom disclosure has not been authorized in writing by FLOTUS, the Chief of
Staff to the First Lady or the Office of White House Counsel.”) (emphasis added).

22. Ms. Wolkoff expressly “recognize[d] the importance and sensitivity” of her role and
therefore “acknowledge[d] and agree[d]” to various obligations as a condition of taking on this
role. Id. at 1.

23. In particular, the Agreement makes clear that, by virtue of being placed in a position
of trust as an advisor, Ms. Wolkoff “may have access to nonpublic, privileged and/or confidential
information” while serving the First Lady. Id. 8 V. Because of the trust placed in Ms. Wolkoff
by the First Lady, and in consideration for access to the White House and sensitive information,
id. 88 X, XIlI, Ms. Wolkoff agreed to maintain strict confidentiality regarding this information.

24. The GSA was supported by adequate consideration, including because (but not limited
to the fact that) Ms. Wolkoff was “allowed access to The White House complex and equipment in
connection with this Agreement.” 1d. 8 X. Few individuals are permitted such access and for
someone in Ms. Wolkoff’s position (aformer director of special events at Vogue and producer of
Met Galas), the ability to see firsthand the protocols and operations of the White House was a

tremendous personal and professional opportunity of great value.
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25. Mss. Wolkoff agreed, among other things, to “protect from inadvertent or intentional
release or unauthorized disclosure any and all information furnished to [her] by the Government
under this Agreement, information about the First Family, or other information about which [she
might] become aware during the course of performance.” Id. 8 V. She also agreed that, “while
thisinformation isin [her] possession, [she would] take all reasonable measures to protect it from
unauthorized disclosure.” Id. She further acknowledged that she was “specifically prohibited
from publishing, reproducing, or otherwise divulging any such information to any unauthorized
person or entity in whole or in part.” Id.

26. The Agreement repeatedly makes clear that Ms. Wolkoff was required to obtain
permission from the Government before disclosing information covered by the Agreement.

27. For example, Ms. Wolkoff agreed not to “disclose the contents of th[e] Agreement, or
[her] work with FLOTUS and OFL [the Office of the First Lady], to any person or entity to whom
disclosure ha[d] not been authorized in writing by FLOTUS, the Chief of Staff to the First Lady
or the Office of the White House Counsel.” 1d. § VII.

28. Ms. Wolkoff further acknowledged through signing the Agreement that “[a]ll
materials, documents, data, or information conveyed to [her] inthe course of performing gratuitous
services[were] Government property,” and that she would “ not duplicate, remove from The White
House complex, or take any such materials or information without duly authorized written
permission of the Chief of Staff to the First Lady or the Office of the White House Counsel.” Id.
8 VIII.

29. Ms. Wolkoff also agreed that she would not “use or reference [her] gratuitous services
in connection with any merchandising or other commercial activity,” and that she would “ not issue

or publish any publicity materials or statements, including those made through the press or social
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media, about [her] gratuitous servicesto FLOTUS without express authorization from [the Office
of the First Lady].” Id. 8 XI. She also committed to “clear all materials and statements with the
First Lady’s Chief of Staff and FLOTUS prior to public dissemination.” 1d.

30. Finaly, Ms. Wolkoff “acknowledged that [she was| specifically prohibited from
publishing, reproducing or otherwise divulging any” information covered by the Agreement “to
any unauthorized person or entity inwholeor in part.” 1d. 8V.

31. Ms. Wolkoff has indicated that her obligation to perform services for the First Lady
under the Agreement ended on February 20, 2018. See Melania and Me at 304-05.

1. Ms. Wolkoff's Book

32. On July 15, 2020, the Department of Justice directly notified counsel for Ms. Wolkoff
that, based on media reports, it appeared that publication of Melania and Me would violate the
terms of Ms. Wolkoff’s Agreement with the Government. See Exhibit B.

33. On July 17, 2020, Ms. Wolkoff, through counsel, notified the Department of Justice
that she believed there was no basis for the government’ s concerns and implied that she intended
to continue with publication, notwithstanding the express promises she had made to safeguard all
sensitive, confidential, and privileged information shared with her during her service in the White
House.

34. On September 1, 2020, Simon & Schuster released Melania and Me to the public. Ms.
Wolkoff’s memoir purports to “take[] the reader into . . . the White House.” 1d. (on dust jacket,
inside left flap) (emphasis added). The book is 352 pagesin length.

35. At no point did Ms. Wolkoff seek, nor has shereceived, permission fromthe First Lady,

the Office of the First Lady, the Chief of Staff to the First Lady, the Office of White House
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Counsdl, or any other office or officia within the Executive Office of the President to publish
Melania and Me.

36. The substance of the book demonstrates that Ms. Wolkoff clearly understood the
importance of the confidentiality commitment she had made in the GSA. See Melania and Me at
275 (“If 1 hadn’'t been prohibited by my nondisclosure agreement . . . .”). Ms. Wolkoff, for
instance, recounts that she had reminded others who were providing services to the First Lady
about their confidentiality obligations. Seeid. at 174 (*Nonetheless, | sent aletter to each of them.
‘On behalf of the First Lady’ s Office, we wish to inform you that all services rendered are private
and confidential,” it said. ‘ The Office of the First Lady kindly asksfor your respect in maintaining
complete privacy and not divulging any information about her, the First Family or the work you
have performed. Any press requests must be formally submitted to and approved by the Office of
the First Lady.””).

37. Melania and Me contains a detailed accounting of Ms. Wolkoff’s work with the First
Lady, including non-public, privileged, or confidential information that Ms. Wolkoff obtained
during the course of performing the role specified in the Agreement.

38. For example, Ms. Wolkoff provides detail s about the contents of the Agreement
itself. Ms. Wolkoff posits that the “finer points’ of the Agreement were asfollows. “(1) | would
volunteer as atrusted advisor, (2) my duties were limited to providing advice and guidance on
policy initiatives, speeches, and social media, as expressly requested by FLOTUS, (3) | was
forbidden from interacting with third parties (journalists, etc.) unless explicitly authorized by the
Office of the First Lady and only asa‘trusted advisor’ or ‘longtime friend,” not as a member of

Melania's office, the White House, or the US government, (4) I’ d submit to being investigated

10
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by the FBI, and (5) the agreement could be discontinued at any time or for any reason by myself
or at the sole discretion of FLOTUS.” Id. at 254-55.

39. Mss. Wolkoff also describes her view of certain circumstances involving the
President’s Travel Ban, including her view (based on inferences that she derived from
information received during the course of her confidential position) that, had the First Lady been
present at the White House during a particular period in time leading up the issuance of the ban,
the President might not have signed Executive Order 13,769. See Melania and Me at 175.

40. Ms. Wolkoff aso purports to describe conversations, involving the President, on
other policy matters. For example, Ms. Wolkoff claims that she discussed with the First Lady
the President’ s decision to eliminate a ban on the importation of big game trophies and that the
First Lady convinced the President to put that decision on hold. Id. at 269-70. Such accounts
purporting to disclose internal policy deliberations undermine the expectation of future
Presidents and First Ladies that their confidential deliberations will be protected and preserved
from the public glare. The President’ s policy conversations are self-evidently core matters on
which the President is entitled to receive confidential advice without fear that such internal
deliberations will be leaked to the press.

41. Ms. Wolkoff aso purports to reproduce verbatim portions or the entirety of numerous
emails and text messages exchanged between herself and the First Lady and between herself and
various other White House staff members during the time period of and as part of her work under
the Agreement, including emails with Deputy White House Counsel Stefan Passantino. E.g., id.
at 300. These acts are contrary to the Agreement. See GSA 8 XI1I (“In consideration of being
allowed access to The White House communications and email systems under this Agreement, |

shall be responsible for properly protecting al information used, gathered, or developed on these

11
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systems as the result of this Agreement. | shall implement procedures that ensure that
appropriate administrative, technical, and physical safeguards are established to ensure the
security and confidentiality of all sensitive information and data.”) (emphasis added).

42. Ms. Wolkoff aso reveals deliberations about White House hiring decisions and her
rolein those decisions. See Melania & Meat 177-80. The President needs to be able to trust his
advisors and have confidential information about them kept confidential. The President, the First
Lady, and other advisors need to be able to freely deliberate about important decisions bearing
on how the Executive Branch is constituted and operated.

43. The book also describes deliberations that Ms. Wolkoff had with the First Lady and
other White House staff members regarding the First Lady’s “Be Best” initiative, including how
Ms. Wolkoff identified experts (“professors and leadersin the field of social and emotion
learning”), proposed “a hundred names” for the initiative, prepared a presentation (with specific
feedback she received from the First Lady on a draft), and presented that material internally to
other staff. See, e.qg., id. at 256, 258, 289-90, 293. It also reproduces a memorandum that
appearsto include legal advice on how the experts should be treated (noting that they “will not,
however, be making policy recommendations to the First Lady or the president in the form of a
‘council,” an ‘advisory committee,” a‘commission,” or through ‘ subcommittees'”). Id. at 276.

44. Ms. Wolkoff also describes other deliberations that she had with the First Lady and
other White House staff membersin her general role as an advisor, including when discussing
what the First Lady should post on social mediaas well as providing help in writing a speech for
theFirst Lady. E.g., id. at 256, 261. Indeed, despite acknowledging the First Lady’s desireto
maintain privacy for her family, seeid. at 316, Ms. Wolkoff relates particular information that

the First Lady had expressly directed her to keep confidential, seeid. at 226-27.

12
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CAUSESOF ACTION

Count One: Breach of Contract; Unjust Enrichment;
Constructive Trust

45. All preceding paragraphs are incorporated by reference, asif fully set forth herein.

46. Ms. Wolkoff voluntarily, willingly, and knowingly entered into a contractual
agreement with the United States of America, allowing her accessto the White House and sensitive
information in consideration for agreeing to certain conditions on her use and dissemination of that
information.

47. Ms. Wolkoff breached the GSA by disclosing her manuscript to Simon & Schuster, and
causing it to be published, without having received written authorization from the Chief of Staff
to the First Lady or the Office of White House Counsel.

48. The confidentiality obligations on Ms. Wolkoff survive the discontinuation or
severance of the GSA. Ms. Wolkoff agreed, among other things, to “protect from inadvertent or
intentional release or unauthorized disclosure any and all information furnished to [her] by the
Government under this Agreement, information about the First Family, or other information about
which [she might] become aware during the course of performance.” Id. 8V. She expressly
agreed to protect all such information for as long as she might have it: “[W]hile this information
isin my possession, | will take all reasonable measuresto protect it from unauthorized disclosure.”
Id. Seealso Agreement 88 VII, VIII, XI.

49. No remedy at law could adequately compensate for Ms. Wolkoff’s breach of her
contractual dutiesand her failure to submit the book for prior written approval by the White House.

50. Defendant Wolkoff has been, and will continuein the future to be, unjustly enriched in
the amount of profits, advances, royalties, and other advantages resulting from publicity given to

the unauthorized disclosures contained in her book.

13
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Count Two: Breach of Fiduciary Duty; Unjust Enrichment;
Constructive Trust

51. All preceding paragraphs are incorporated by reference, asif fully set forth herein.

52. Ms. Wolkoff’s position as an advisor to the First Lady constituted a position of trust
and confidence that established a fiduciary duty under common law to protect confidential
information that she received as part of her duties.

53. Under the common law, and in equity, Ms. Wolkoff had a fiduciary relationship with
the United States of America based on her position of trust and confidence. Defendant served as
an advisor on many aspects of the First Lady’s work for more than a year. She participated in
confidential deliberations on sensitive topics, including on issues as varied as personnel decisions
concerning the First Lady’s staff, the First Lady’s officia initiatives, and communications with
the media

54. Ms. Wolkoff owes to the United States a fiduciary duty to protect confidential
information in her possession that she obtained through her service as an advisor to the First Lady.

55. Asdiscussed above, Ms. Wolkoff agreed to keep certain information confidential. See
Agreement 88 V, VII, VIII, XI.

56. Ms. Wolkoff, however, breached those confidentiality obligations by disclosing
confidential information in the Melania and Me manuscript to her publisher and causing the
manuscript to be published.

57. Ms. Wolkoff agreed that “[a]ll materials, documents, data, or information conveyed to
[her] in the course of performing gratuitous services are Government property. | will not duplicate,
remove from The White House complex, or take any such materials or such information without

duly authorized written permission of the Chief of Staff to the First Lady or the Office of the White

14
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House Counsel. | acknowledge that any unauthorized duplication, removal, or other appropriation
of materials or information may subject to me to criminal liability.” Agreement 8§ VIII.

58. Defendant Wolkoff has been, and will continuein the future to be, unjustly enriched in
the amount of profits, advances, royalties, and other advantages she receives as a result of her
breach of her fiduciary obligations, including any misappropriation of Government data or
information.

PRAYER FOR RELIEF

The United States asks for the following relief:

A. Declare that Defendant Wolkoff has breached her contractual obligations by failing to
submit Melania and Me: The Rise and Fall of My Friendship with the First Lady to the
Government for advance written authorization;

B. Declare that Defendant Wolkoff has breached her fiduciary obligations by publishing
confidential Government information without written authorization from the United States;

C. Impose a constructive trust for the benefit of the United States over, and require an
accounting of, all monies, gains, profits, royalties, and other advantages that Defendant and her
agents, assignees, or others acting on her behalf have derived, or will derive, from the publication,
sale, serialization, or reproduction in any form including any movie rights, rights to adapt the book
in any form including documentaries, or other reproduction rights, of Melania and Me: The Rise
and Fall of My Friendship with the First Lady;

D. Grant to the United States such other relief as the Court may deem just and proper,

including the Government’ s attorneys' fees and costs.

15
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Dated: October 13, 2020
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Respectfully submitted,

JEFFREY BOSSERT CLARK
Acting Assistant Attorney General

JOHN V. COGHLAN
Deputy Assistant Attorney General

ALEXANDER K. HAAS
Director
Federal Programs Branch

/s Jeffrey A. Hall

JEFFREY A. HALL

ELLIOTT M. DAVIS

Attorneys

United States Department of Justice
Civil Division

950 Pennsylvania Ave. NW, Room 3614
Washington, D.C. 20530

Tel: (202) 353-8679

Fax: (202) 616-8460

E-mail: jeffrey.a.hall @usdoj.gov

Counsd for Plaintiff
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THE WHITE HOUSE

A SHRG O

GRATUITOUS SERVICES AGREEMEN

I, Stephanic Winston Wolkofl, recognize the importance and sensitvity of my volunteer ole as a

trusted advisor 1o Mrs, Melania Frump, the First Lady of the §inited States (FLOTUS) My

duties as a volunteer are limtted 1o providing adviee and guidance on mitiatives for FLOTHS as

set forth herein: In providing gratutous services to The White House Odlice of the First Lads ‘

(OFL) and FLOTUS, | hereby understand, acknowledge, and agree o the fallowing

L Between the date of exccution of this Agreement and Scptember 36, 2018, T shall assist

with providing advice and pusdance on initiatives for FLOTTUS as requested by he
These services shall include advice with regard 1o policy instiatives, speeches 1o be given
by FLOTUS and FLOTUS' social media presence. 1 shall aiso mtesact with third parties,
outside groups and the media only as explicitly authorized by OFL and conditioned upon
my explic:t clanification thar | am speaking solely as a “trusted advisor™ ar “long-time
friend™ and that | am not speaking on behalf of FLOTUS, OFL L The White House, or the
ULS. Gavernment. [ am providing these services without the expectation of receiving, any
compensation from FLOTUS, OFL, The White House. o1 the 1 S Government Further.
I witl not imake any claim for compensation, now or hereatier, in conneetion with my
voluntees role under this Gratuttous Services Agreement,

1l [ am not an employce of the Federal government, for any purpose, other than with respect
te tort claims and injury compensacon, and accardingly may not bnd the 1S
Government to any agreement. | shall not sign any document on behalf of, or act as a
representative of, the LS. Government. [ ant approsched about, or solicited to enter
into, any such agreement between the 1S, Government and any third party, | shall
forward the propesed agreement 1o FLOTUS, the Chief of Stafi 1o the Frest Lady. the
Office of the White House Counsel. or anather Federal employee dentified by OFL, tor
action :

L My gratuitous service is not creditable for leave acerual or any other employee benelits
fram FLOTUS, OFL, or the UL, Government

v A successtul reterence cheek, backpround mvestigation, criminal history inguiry, and/or
income tax check will be a presequisite o being cleared W provide these pratuitous
SEIVICeS

v Punderstand that | may have access (o nonpublic, prnivileged andior confidential

information in the course of performing my gratwitous services | hereby agree that | will
protect from inadvertent or intentional release or unautbonized disclosure any and all
information fumished 1o me by the Government under this Agreernent, imformation about
the First Family, o other information abeut which 1 may become aware during the course
ot performance. [acknowledpe that | amy specitically prohebited from pubhishing.
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reproducing or otherwise divalging any such information to any unauthorized person o
entity in whole or in part 1 turther acknowledge that, while this information is 1 my

‘possession, | shall take all reasonable measures W protect it from unauthorized disclosure

and 1o restict aceesso those who have a bona fide requirement lTor such access
Requests mcluded within this parsgraph include, but are not limited to, I reedom of
Information Act (FOIA ) requests, Congressional requests, and lingation-related requests
Fwill diveet all guestions about the sensitivity af any such information or any other issue
concerning disclosure of intormation to the Office of White House Counsel. These
proavisions are consistent with ard do not supersede, contlict with, or otherwise alter my
obligatons, rights, or habilities created by existing statule ar Executive order refating to
11) classified mformation, (2) communications to Congress, (3) the reporting to an
Inspectur General of a violaton of any law, 1ule, or repulation, or mismanagement, a
eross waste of tunds, an shuse of authority. or a substantial and specitic danger to public
health or satety, or (4) any other whistleblower protection {he definitions, requirements,
obligations, rights, senctions, and liabilities ereated by controlling Execntive orders and

statutory provisions are incorporated into this agreement and are controliing,

| shall take affirnative measures o protect the confidentiality of the sforementioned
information, and to notfy the Office of Whate House Counsel in swriting as soon as
practicable if T determine, or have reason 10 suspect. a beeach of this requirement bas
occurred {e.g., my personal o1 gevernment assets have heen breached or hacked)

I shall net disclose the contents of this Agreement, or my work with FLOTUS and OF!
to any person or entity 1e whom disclosure has not beer authorized in writing by
FLOTUS, the Chiel of Statt 1o the First Lady or the Office of the Whate House Counsel. ]
agree to notify the Office of the White House Counse! should | receive a request from a
thied party for information related o this Agrecment.

Al materzals, documents, data, or information conveyed o me in the course of
performing pratuitous services are Government praperty. [ will not duplicate, remove
from The White House complex; or take any such materials or information without duly
authorized wntten permission of the Chiel of Stal? e the First Fady or the Office of the
White House Counsel. 1 acknowledge that any unauthonzed duplication, removal, or
uther appropriation of materials or informaton may subject me to crimmul lability.

Any OFL approved travel shall be coordinated with the Exccutive Ollice of the
President (EOP) Travel Office. All travel, to include airfare, trunsportation, lodging,
meals and incidentals, shall be in accordance with the Federa! 1rave! Regulation. Any
costs that exceed those authorized by the Federal Travel Regulation shall be my sole
tesponsibiiity, Reimbursement reguests must be supported by detailed invoices. Local
povernment transportation s only authorized on a space available basis,
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In consideration tor being allowed acoess o The White House comnples and cqapment in
connection with this Agreement. 1 agree to release and bold hanmiess the United States of
America, its members, employees, and agents, whether scting otticially or unolficially,
from any and all claims, demands, actions or causes of action for damuages, costs, loss of
SCIVICE, eXpenses, or compensation for or on account of any damage, loss, ar injury
which may be sustained to me, or others within my custody. and ansing out of o1
mcidental to my presence.

Punderstand and agree that ) may not use or reference my gratwlous services inoany
context, manner, or media (including social media) now or hereatter which may be
perceived as an endorsement by OFL, [he White House, or the U S Goverament | shall
nat use o1 reference my gratuttous services in connection with any merchandising o
other commercial activity. I shall not issue or publish any publicity materials or
statements, inciuding those made through the press or social media. aboul my gratmtous
services 10 FEOTUS withow express nuthanization fram OFL. | shall clear all materials
and staterents with the First Lady s Chietf of Statl and FLOTUS pror o public
dissemination, and shali abide by EOP's Fthics and Socin! Media Palicies

[ shall comply with all White House polices and FOP directives, policies and puidance
that govermn White House volunteers while providing gratuitous services to FLOTUS

In consideration of being allowed necess to The White [House communications and email
systems under this Agreement, | shall be responstble for praperty protecting all
nfermation used, gathered, or developed on those svstems as a result of this Agreemem
I shall implement procedures that ensure that appropriate administrative, technical, and
physical safepuards are established w ensure the seeurity and cenlidentiality of all
sensitive mformanon and data.

I shall rot use my gratuitous services to obtain benefits for myseli or others that are not
avalable to the gencral public

I shall not work on matters that could directly atiect my financial interests, or those of my
family. or those of any organizationsor entity with which [am altiliated or have a
“covered relationship™ as defined by § C F.R. § 2635,502.

I'shall comply with all State and Federal laws and regulations while providing gratuitous
services o FLOTUS under this Agrecment.

Any violation of any provision contained herein shall result in the immediate termination
of this Agreement,

This Agreement may also be discontinued st any time and for any reason by myself or al
the sale discretion of FLOTLIS
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. Stephanic Winston Walkefl, will provide gratutons services deseribed above 1o OF

buginning the date entered below

Mame: Stephante Winston Wolkoti

Signature: _g’;,(’/{‘gfﬁr‘ f;';_-f/'/"}f'»"‘f-’,f ”/4u/ /‘,-"Z//
" ; o/
[

Date: August 2 2017
Approved 13y
Name: Althea AL Kireils, ( ‘ontracting Offc gt etes ol Amaonicn

Date. August Gy, 2017
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Exhibit B
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U.S. Department of Justice

Civil Division

Office of the Assistant Attorney General Washington, D.C. 20530

Lorin L. Reisner

Paul, Weiss, Rifkind, Wharton & Garrison LLP
1285 Avenue of the Americas

New York, NY 10019

Dear Mr. Reisner:

I write in response to recent press reports indicating that Simon & Schuster plans to
publish, on September 1, 2020, a book by Stephanie Winston Wolkoff called Melania and Me.

As you are aware, as part of her volunteer arrangement for providing services to the
White House Office of the First Lady and the First Lady, Ms. Wolkoff signed a Gratuitous
Services Agreement promising to protect information covered by the Agreement from disclosure.
In signing the Agreement, Ms. Wolkoff acknowledged that she “may have access to nonpublic,
privileged and/or confidential information,” and expressly agreed to “protect from inadvertent or
intentional release or unauthorized disclosure any and all information furnished to me under this
Agreement.” Furthermore, Ms. Wolkoff acknowledged that she is “specifically prohibited from
publishing, reproducing or otherwise divulging any such information to any unauthorized person
or entity in whole or in part,” and she agreed to “take all reasonable measures to protect it from
unauthorized disclosure.”

According to press reports, Ms. Wolkoff’s book appears to violate these commitments.
Portions of the book relate to “her role as the First Lady’s trusted advisor” and “her abrupt and
very public departure” from that role in February 2018. See https://www.usatoday.com/story/
entertainment/books/2020/07/07 /melania-trump-former-confidante-stephanie-winston-wo Ikoff-
pens-book/5388770002/. See also https//www.vanityfair.com/news/2020/07/stephanie-winston-
wolkoff-book-melania (observing that the book will cover her time “navigating the White House
and East Wing”). If these reports are true, the book appears to contain government information
that Ms. Wolkoff expressly promised to not disclose.
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Please confirm immediately, but no later than July 17, that Ms. Wolkoff’'s book will not
contain any information covered by the Agreement. If you are unable to do so, the government
will pursue all available legal remedies.

Sincerely,
s/ Ethan P. Davis
Ethan P. Davis

Acting Assistant Attorney General

CC: Elizabeth McNamara
Counsel for Simon and Schuster
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CIVIL COVER SHEET
JS-44 (Rev. 6/17 DC)
I. (a) PLAINTIFFS DEFENDANTS
United States of America Stephanie Winston Wolkoff

(b) COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF
(EXCEPT IN U.S. PLAINTIFF CASES)

COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT 88888

(IN U.S. PLAINTIFF CASES ONLY)
NOTE IN LAND CONDEMNATION CASES. USE THE LOCATION OF THE TRACT OF LAND INVOLVED

(c) ATTORNEYS (FIRM NAME, ADDRESS. AND TELEPHONE NUUMBER)

Jeffrey A. Hall

Civil Division, U.S. Department of Justice
950 Pennsylvania Ave. NW

Washington, D.C. 20530

ATTORNEYS (IF KNOWN)

Lorin L. Reisner
Paul, Weiss, Rifkind, Wharton & Garrison LLP
1285 Avenue of the Americas

New York, New York 10019

I1. BASIS OF JURISDICTION
(PLACE AN x IN ONE BOX ONLY)

O 3 Federal Question
(U.S. Government Not a Party)

1 U.S. Government
Plaintiff

O 2 U.S. Government
Defendant

O 4 Diversity
(Indicate Citizenship of
Parties in item 111}

Citizen of this State

I11. CITIZENSHIP OF PRINCIPAL PARTIES (PLACE AN x IN ONE BOX FOR
PLAINTIFF AND ONE BOX FOR DEFENDANT) FOR DIVERSITY CASES ONLY!

PTF DFT PTF DFT

O O O:s O

Incorporated or Principal Place
of Business in This State

Citizen of Another State O 2 O 2 Incorporated and Principal Place O 5 O 5
of Business in Another State

Citizen or Subject of a 3 3

Foreign Country O O Foreign Nation O 6 O 6

IV. CASE ASSIGNMENT AND NATURE OF SUIT
(Place an X in one category, A-N, that best represents your Cause of Action and one in a corresponding Nature of Suit)

O A. Antitrust | © B. Personal Injury/

Malpractice

[ 310 Airplane

1315 Airplane Product Liability
{1320 Assault, Libel & Slander
[ 330 Federal Employers Liability
[ 340 Marine

[ 345 Marine Product Liability
1 350 Motor Vehicle

] 355 Motor Vehicle Product Liability
{1360 Other Personal Injury
1362 Medical Malpractice

[1 365 Product Liability

|:] 367 Health Care/Pharmaceutical

l:l 410 Antitrust

[ 368 Asbestos Product Liability

Personal Injury Product Liability

O C. Administrative Agency
Review

O D. Temporary Restraining
Order/Preliminary

Injunction
] 151 Medicare Act U

Social Security

1 861 HIA (139560

[] 862 Black Lung (923)

[] 863 DIWC/DIWW (405(g))
] 864 SSID Title XVI

[C] 865 RSI (405(g))

Other Statu
f [ 891 Agricultural Acts

(] 893 Environmental Matters

] 890 Other Statutory Actions (If
Administrative Agency is
Involved)

Any nature of suit from any category
may be selected for this category of
case assignment.

*(If Antitrust, then A governs)*

O E. General Civil (Other) OR

O F. ProSe General Civil

Real Property
[]210 Land Condemnation

[J220 Foreclosure

Bankruptey
[] 422 Appeal 27 USC 158

Federal Tax Suits [1462 Naturalization

[C]230 Rent, Lease & Ejectment
D 240 Torts to Land

[T_1245 Tort Product Liability
[1290 Al Other Real Property

Personal Property

] 370 Other Fraud

(1371 Truth in Lending

[1380 Other Personal Property
Damage

[]385 Property Damage
Product Liability

[ 423 Withdrawal 28 USC 157

Prisoner Petitions
535 Death Penalty
l:] 540 Mandamus & Other
[ 550 Civil Rights
L_] 555 Prison Conditions
[ 560 Civit Detainee — Conditions
of Confinement

Property Rights

I | 820 Copyrights

(1830 Patent

] 835 Patent — Abbreviated New
Drug Application

D 840 Trademark

Property 21 USC 881
[] 690 Other

Other Statutes

[[] 375 False Claims Act

[1 376 Qui Tam (31 USC
3729(a))

[] 430 Banks & Banking

[C] 450 Commerce/ICC
Rates/etc.

[] 460 Deportation

[_] 625 Drug Related Seizure of

[ 400 State Reapportionment

[ 870 Taxes (US plaintiff or Application

defendant) [_] 465 Other Immigration
[] 871 IRS-Third Party 26 USC Actions

7609 [] 470 Racketeer Influenced
Forfeiture/Penal & Corrupt Organization

[] 480 Consumer Credit

[] 490 Cable/Satellite TV

] 850 Securities’fCommodities/
Exchange

1896 Arbitration

[] 899 Administrative Procedure
Act/Review or Appeal of
Agency Decision

2] 950 Constitutionality of State
Statutes

] 890 Other Statutory Actions
(if not administrative agency
review or Privacy Act)
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O G. Habeas Corpus/ O H. Employment O 1 F OIA/Privacy Act © J. Student Loan
2255 Discrimination
{71530 Habeas Corpus - General [[_] 442 Civil Rights — Employment [C_1895 Freedom of Information Act | []152 Recovery of Defaulted
[ 510 Motion/Vacate Sentence (criteria: race, gender/sex, 1890 Other Statutory Actions Student Loan
[J 463 Habeas Corpus - Alien national origin, (if Privacy Act) (excluding veterans)
Detainee discrimination, disability, age,

religion, retaliation)

*(If pro se, select this deck)* *(If pro se, select this deck)*
O K. Labor/ERISA O L. Other Civil Rights © M. Contract O N. Three-Judge
(non-employmentj (non-employment) Court
1110 Insurance
["1710 Fair Labor Standards Act [_]441 Voting (if not Voting Rights [J 120 Marine [ 441 Civil Rights — Voting
[1 720 Labor/Mgmt. Relations Act) [ 130 Miller Act (if Voting Rights Act)
[C_] 740 Labor Railway Act [1443 Housing/Accommodations C 40 Negotiable Instrument
1751 Family and Medical [_] 440 Other Civil Rights 1 150 Recovery of Overpayment
Leave Act [_]445 Americans w/Disabilities — & Enforcement of
[CZ] 790 Other Labor Litigation Employment Judgment
1791 Empl. Ret. Inc. Security Act [] 446 Americans w/Disabilities — iss Recovery of Overpayment
Other of Veteran's Benefits
[]448 Education [_] 160 Stockholder’s Suits

[X7] 190 Other Contracts
1195 Contract Product Liability
] 196 Franchise

V. ORIGIN
® 10riginal O 2Removed © 3Remanded O 4 Reinstated © 5 Transferred € 6 Multi-district ) 7 Appeal to O 8 Multi-district
Proceeding from State from Appellate or Reopened from another Litigation District Judge Litigation —
Court Court district (specify) from Mag. Direct File
Judge

VI. CAUSE OF ACTION (CITE THE U.S. CIVIL STATUTE UNDER WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE.)
28 U.S.C. 1345 - United States as Plaintiff

VII. REQUESTED IN CHECK IF THIS IS A CLASS DEMAND § Check YES only if demanded in complaint
COMPLAINT ACTION UNDER FR.CR: 23 JURY DEMAND: YES[_ | nNo[X]
VIII. RELATED CASE(S) (See instruction) YES | I NO l Z If yes, please complete related case form
IF ANY .
DATE: 10/13/2020 SIGNATURE OF ATTORNEY OF RECORD M ,&//
vy v

INSTRUCTIONS FOR COMPLETING CIVIL COVER SHEET JS-44
Authority for Civil Cover Sheet

The }S-44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and services of pleadings or other papers as required
by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the Umited States in September 1974, is required for the use of the
Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet i1s submitted to the Clerk of Court for each civil complaint filed
Listed below are tips for completing the civil cover sheet. These tips coincide with the Roman Numerals on the cover sheet.

I. COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF/DEFENDANT (b) County of residence: Use 11001 to indicate plaintiff if resident
of Washington, DC, 88888 1t plantiff 1s resident of United States but not Washington, DC, and 99999 if plaintiff is outside the United States.

1L CITIZENSHIP OF PRINCIPAL PARTIES: This section is completed only if diversity of citizenship was selected as the Basis of Jurisdiction
under Section 11.

Iv. CASE ASSIGNMENT AND NATURE OF SUIT: The assignment of a judge to your case will depend on the category you select that best
represents the primary cause of action found in your complaint. You may select only one category. You must also select one corresponding
nature of suit found under the category of the case

VI CAUSE OF ACTION: Cite the U.S. Civil Statute under which you are filing and write a brief statement of the primary cause

VI RELATED CASE(S), IF ANY: If you indicated that there is a related case, you must complete a related case form, which may be obtained from
the Clerk’s Office

Because of the need for accurate and complete information, you should ensure the accuracy of the information provided prior to signing the form
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AO 440 (Rev. 06/12; DC 3/15) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
District of Columbia

United States of America

Plaintiff(s)

V. Civil Action No. 20-2935

Stephanie Winston Wolkoff

Defendant(s)

R N N N N W P g

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Stephanie Winston Wolkoff
c/o Lorin L. Reisner
Paul, Weiss, Rifkind, Wharton & Garrison LLP
1285 Avenue of the Americas
New York, New York 10019

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Jeffrey A. Hall

Civil Division

U.S. Department of Justice
950 Pennsylvania Ave. NW
Washington, D.C. 20530

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

ANGELA D. CAESAR, CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No. 20-2935

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (mame of individual and title, if any)

was received by me on (date)

(O I personally served the summons on the individual at (place)

on (date) ; or

(3 I left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(A I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ;or
(3 I returned the summons unexecuted because ; or
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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